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Q In view of Brexit, what are the 
key reasons that those looking 

to redomicile some element of their 
business should look to Ireland?

A Simply put, service providers 
in Ireland understand the key 

issues facing hedge funds and work 
together with such clients to find 
solutions. Accordingly, entities are 
choosing Ireland as a jurisdiction 
and European headquarters for 
many reasons of which Brexit is only 
one. Ireland is an appealing jurisdic-
tion for redomiciliation given that it 
is home to a large and well-estab-
lished hedge fund industry with fa-
vourable tax treatment, a 24-hour 
authorisation process for QIAIFs, a 
knowledgeable and well-respected 
regulator, robust industry bodies, 
which advocate together with mar-
ket participants to enable the fund 
industry to continue to innovate and 
evolve, a highly skilled workforce, 
global fund service providers and 
Ireland is a well-regarded location to 
distribute Aifs from globally. Accord-
ingly, the domicile has an in-depth 
understanding of complex asset 
classes and strategies and has been 
first to market in many cases. 

Of Ireland’s asset classes, approx-
imately 24% are alternative, 23% 
bond, 2% other asset classes, 4% 
balance, 27% equity, and 20% mon-
ey market funds. In terms of recent 
trends in Ireland in hedge funds, 
there has been an increased interest 
in ethical, Sharia funds and Sharia 
aviation funds, property funds, debt 
and loan funds. In terms of strategy, 
long/short remains the most pop-
ular but largely all other strategies 
are represented. Since the Brexit 
vote in 2016, Ireland has witnessed 

a sustained growth in the number of 
Aifs domiciled within its jurisdiction 
with the number of Aifs (including 
sub-funds) growing from 2,419 to 
2,774, representing a net increase of 
just under 15%. However, for the rea-
sons outlined above, this continued 
growth may have little correlation to 
Brexit, rather Ireland continues to at-
tract hedge fund managers globally.

Whether an Aif can delegate port-
folio management to a UK manager 
post-Brexit is a key query that clients 
raise. In this regard there is an exist-
ing process in place for non-EU fund 
managers to be approved wherein 
one needs to be from a jurisdiction 
which has prudential regulation in 
place and memorandums of under-
standing (MoU) in place so those 
hedge funds can delegate portfo-
lio management out to managers 
in the US, or, for example, the UK 
if/when it becomes a third-party 
country should Brexit go ahead as 
anticipated.

Key players in the market have 
been asking what it will mean if 
there is no MoU in place, and if the 
lack thereof will mean that portfolio 
management cannot be delegated 
out to the UK. Given that it is Febru-
ary at the time of going to press, it 
seems unlikely that managers, who 
have not started the authorisation 
application process in Ireland, will 
be authorised by 29 March. How-
ever, this does not preclude such 

managers from working with other 
services providers in Ireland to set 
up a hedge fund in Ireland.

Ireland is home to hedge fund 
managers from around the world 
with a wide range of experience. In 
sum, there are approximately 900 
fund managers from 53 countries 
providing services to fund compa-
nies. Of these fund managers, 352 
are UK companies, 233 North Amer-
ican, 50 Swiss, 63 Asian and 219 
are other companies. The figures 
demonstrate that Ireland already 
services EU and non-EU fund manag-
ers globally, and there is the further 
fact that Irish Aifs have managers 
globally and that there is a well-
established process to follow should 
the necessary MoU be entered into 
with the UK.

A recent statement by Ed Sibley of 
the Central Bank of Ireland (the CBI) 
on 17 January has abated industry 
concerns. Sibley stated that if Britain 
does leave the EU, it’ll invariably be-
come a third country under AIFMD. 
An MoU will therefore need to be in 
place between the FCA and the CBI. 
Sibley went on to say that there has 
now been a statement saying that it 
is reasonable for firms to plan on the 
basis that MoUs will be in place by 
29 March.

Q In light of Brexit, is the land-
scape of Ireland as a jurisdic-

tion changing?

A What we've been seeing re-
cently is an increase in appli-

cations for management companies 
such as AIFMs, Ucits management 
companies or ‘Super ManCos’ which 
are a dual authorisation whereby 
the entity can provide management 
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services to Aifs and Ucits. Having a 
management company authorisa-
tion in Ireland appeals to many cli-
ents as it provides certainty and en-
ables such clients to use Ireland as a 
European headquarters and avail of 
passporting licences as applicable.

We would advise our clients, 
however, that there's no point in 
rushing ahead with a ManCo appli-
cation without due consideration 
of ‘substance’ and ‘mind and man-
agement’ or ‘boots on the ground’ 
requirements in Ireland. There are 
other practical solutions on offer 
and we regularly work with cli-
ents to find a solution that fits their 
specific requirements. The CBI has 
made it clear that Brexit applications 
should not be ‘back-up’ plans with-
out due consideration being given. 
That said, as we move closer to the 
Brexit deadline it is worth noting 
that there are other solutions, rather 
than seeking to establish a ManCo in 
a rush and incurring expense. Some 

clients are working with Irish service 
providers (even in some cases as an 
interim solution), who will provide 
the Irish management company/
AIFM. Using this solution, portfolio 
management can still be delegated 
to an investment manager based, 
for example, in the US, or, given the 
aforementioned statement on 17 
January, the UK, rather than rushing 
to get an application in at this late 
stage. We work with clients to con-
sider their business case and how 
to best manage regulatory change, 
such as in relation to AIFMD, AML, 
Mifid II, CRDIV, together with gov-
ernance requirements in light of 
increased European focus on the 
same. We work with clients to estab-
lish the right governance model and 
assist both at entity level (whether 
as part of domestic or a global strat-
egy level and in relation to training 
and assessment in relation to fitness 
and probity requirements at the indi-
vidual level. Getting this framework 

right enables a client to establish the 
right relationship with the CBI and a 
reputation in the market. According-
ly, rather than setting up something 
small that may not have sufficient 
substance, or be economically vi-
able, using a third-party provider 
may be worthwhile to allow entities 
more time to give their application 
full consideration.

For some managers, however, it 
may make sense to establish a Super 
ManCo. The other thing we've seen 
and been involved in is the consolida-
tion of ManCos and the exploration 
of what are the potential business 
opportunities. We are noting that 
entities are exploring restructuring 
options and/or buying or merging 
with other European-based ManCos 
including those within Ireland.

Ireland as a jurisdiction is also 
changing in that Brexit has not only 
impacted a percentage of the funds 
domiciled in Ireland, but financial 
service providers more broadly. 
Accordingly, we are also seeing an 
increase in payment service provid-
ers’ queries and applications under 
PSD2, Mifid, insurance regulations 
and various related authorisations 
more broadly.

Q How is Ireland supporting 
crypto funds and how is it pre-

pared for other emerging tech for 
the financial services sector?

A Ireland is well placed and re-
mains at the forefront of inno-

vation with a highly skilled work-
force and a well-regarded regulator. 
With hedge funds both large and 
small, they are often seeking to chal-
lenge regulation and 'push the en-
velope' as often these experienced 
market participants are ahead of 
the regulation and help self-identify 
risks and solutions. The role of indus-
try and its input into the evolution 
of regulation remains key to a ro-
bust regulatory environment. It has 
often been the case that the funds 
(and their service providers) are first 
to consider what the governance 
should be in place with regards to 
new and innovative strategies or as-
set classes. We regularly work with 
clients to consider questions such 
as: how do you custody crypto, what 
is best practice and what are the 
risks? Many of the Irish depositaries 
are considering the same questions 

and the use of blockchain in a wider 
range of business lines.

With crypto funds there is less of 
an established path to setting up in 
one particular jurisdiction. 

The way in which crypto funds are 
set up is also different, in particular 
there is an additional issue of obtain-
ing service providers who are happy 
to, and savvy enough, to work with 
crypto funds. Whether a country can 
operate with crypto funds is, to a 
large extent, driven by whether that 
country has the requisite service 
providers to enable such a fund.

Crypto funds are relatively new 
and, as such, an 'institutional qual-
ity' fund here is different to other 
funds. There is less track record, the 
service providers will be less estab-
lished, and there is more of a focus 
on ensuring 'quality' documentation, 
which looks and feels well drafted.

In terms of emergence of tech for 
the financial services sector more 
broadly, we are seeing increased ex-
ploration of uses for blockchain, for 
example as a clearing platform or 
to simply manage documentation. 
We regularly work with clients to 
assess compliance and risk models, 
for example cybersecurity, disaster 
recovery, outsourcing and cloud 
computing. In this regard we note 
industry’s response via Irish Funds 
to the CBI ‘Outsourcing Paper - Find-
ings and Issues for Discussion DP 
8’, this is a very welcome and much 
needed discussion at this juncture 
with the closing date for submis-
sions having been the 31 January. 
We are seeing clients who are first of 
a kind establishing in Ireland and this 
is positive for all market participants 
in Ireland and Ireland as a domicile. 
For example, ClearBank Europe (the 
first clearing bank to be established 
in 250 years in the UK), has selected 
Ireland as its European headquarters 
for reasons unrelated to Brexit.

My final thought is that as clients 
are becoming ever more sophisticat-
ed in a market which is responding 
to many factors (of which Brexit is 
only one) such as: increased regula-
tion, globalisation, increased inno-
vation, complex technology, the role 
of a lawyer in servicing and working 
with such highly skilled clients has 
also understandably undergone rap-
id changes and this can only be wel-
comed. 

As we move closer to the Brexit 

deadline it is worth noting that 

there are other solutions, rather 

than seeking to establish a ManCo
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